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vg, .  AUSWER TO PETITICN ¥
APPOINTMENT OF COMMIS
EUUNTAIN TURKEL IRRIGATIO
COMPANY, A CORPORZTIOCN, ;

DEFENDANT,

L I I I I O O I I T S

To the State Engineer of the State ¢f Utah:

Now comes the Mcuntein Tunnel Irrigatlicn Compeny, & Gcr;or—
ation-of Mount Pleasent, Sanpste County, Utah, and answers the
petition of the Twin Creek Irrigation Company heretcfore filed;

1. Admits paragraphs one (1j, twe (&), three (3) and four
(4) of said petition.

& Denles each ant every allegation contained in paraugraph
five (56) of said petition.

3. Answe rina peragraph silx (8) of s2i1d petiti
defendant alleges that 17 hae no A“Cwluwbu or informa
the statements ﬂontaine* ir s&id paragraph six and the
aenles the same,

4. Admits paragraphs seven (7), eight (8) and nine (9) cf
said petition.

5. Admits subalvision cne of paragraph ten, but denles sub-
dlvisicn tweo of sala paragreph and allpges that said diteh is
tiakbereda, and is covered with timber for about one and one half
miles beginning at the top ¢f the mountain, and the balance cf
sald aitch is made of carth and substantdal rock.

8., Denies paragraph eleven cf sald pefiticon and alleges that
the welrs are made of substantial lumber ana are of the latest and
approved uesign ana cf weaern ccnstruction.

7, Admits paragraph twelve of sald petition.

8, Denies thne wllegations  ccontained in paragraph thirteen cf
sald petltion-except that it sdmits that the plaeintiffs rights tc
23 and 33/7C seconu feet of water ia Twin Creek are su;erior and
parazmeunt to any clalr cr right to any of the waters of the said

Twin Creek of the sald Mountain Tunnel Irrigation Comany.
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Denies the allegations contalned in paragraph fourteen cf i

etiticn.
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1C. Anewering peragrapn Fta '
it . is not n:ue:s:r; fer sala cowwissicner to instal subsﬁantigl _
&COUTase &nd reliabls wsasuring devices Icr e :;rsop‘taut fnf &
S wre New wod have vesn for Lwny Vears lact past sgmstfntiwffi, st L
socurate anwe r2liable, anu seia defendant ‘Lrtqer iekiea that 2e«ic 7

fiftesn the sald usfendant allieges that
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besn damaged cr injursd oI 3t any water Ty rcason
: part of the said defendent, 1lts agents cor
T or at all, and denies each ank every cthier
allegation contained in sald paragraph Iif

11l. Answering paragraph sixzteen of said petition defendant
alleses that the methcds for collecting sald waters are substant-
ial, securs and rsliable, and that sald Gefendant recelves cnly

what water it is legally entitled tc, and has caused no danage
loss, c¢r injury to the sald Twin Creek Irrigstion Ccupany or
other cwners cf watsrs on sald stream, and that the defendant is
not 1n default or has not infringed upon any of the rights of
the Twin Creek Irrigaztion Company or cthers in any cf its rights
to its said waters, and in view oI the iact that the saia Twin
Creek Irrigation Company has petitioned the State Engineer for
the appointment of a Coumlssloner without just cause or excuse
and without lcss, damage or injury to the said Twin Creek Irrig-
ation Company, the latter company should pay the expense and
compensation of &« commissioner to regulate, control, measure

and distribuite sald water if such acticn 1s taken.

WHEREFORT, *the s&id iountain Tunnel Irrigation Ccmpany prays
that - no commissioner be appcinted tc regulate, control, measure
and distribulte said waters for the rsuson th%é it is unpnecessary
and will cause salc Mountain Tunnel Irrigatiorn freat o and
expense wlthout just cause. :
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Dresident.

Atforney for Defg
State of Utah, J

County of Sanpete. .
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John X. iadsen, being first duly swern upon omth aeposes and
says; that he is the president of the Meuntain Tunnel Irrigation
Company, & Corpcraticn, the defendant abcve nawmed that he has read
the foregoing answer and knows the contents therecf and that the
same is true of his cwn knowledge except matters thereln stated
upon tnformation and bellef and to those m%;ters he believes to
be Srues 4 Lo e

e

Subscribed and sworn to before me.

¥y commigssion exgires Notary Publie,
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